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with a request for exemption from dis-
closure under 5 U.S.C. 552(b)(4) is enti-
tled to be withheld until a request for 
production or disclosure is made for 
that information. The determination 
will be based on the most authoritative 
judicial interpretations available at 
the time a request for disclosure or 
production is considered. Any reason-
ably segregable portion of a record will 
be disclosed to any person requesting 
such record after deletion of any por-
tions determined to be exempt under 5 
U.S.C. 552(b)(4). The requester will be 
given a brief description of any infor-
mation found to be exempt. 

(b) If material received with a re-
quest for exemption from disclosure 
under 5 U.S.C. 552(b)(4) is found to be 
disclosable, in whole or in part, the 
person submitting the material will be 
notified in writing and given 10 cal-
endar days from the receipt of the let-
ter to seek judicial relief. In no event, 
however, will the material be returned 
to the person submitting it. 

Subpart C—Disclosure of Commis-
sion Accident or Investigation 
Reports Under 15 U.S.C. 
2074(c) 

§ 1015.20 Public availability of acci-
dent or investigation reports. 

(a) Accident or investigation reports 
made by an officer, employee, or agent 
of the Commission are available to the 
public under the procedures set forth in 
subpart A of this part 1015. No portion 
of such report are subject to the inves-
tigatory file exemption contained in 
the Freedom of Information Act (as re-
stated in § 1015.16) except that portions 
identifying any injured person or any 
person treating such injured person 
will be deleted in accordance with sec-
tion 25(c)(1) of the CPSA. Where disclo-
sure of an accident or investigation re-
port is requested by supplying the 
name of the person injured or other de-
tails of a specific accident (other than 
cases where the report is requested by 
the injured person or the injured per-
son’s legal representative), the Com-
mission will offer to obtain the written 
consent of the injured party or the in-
jured party’s representative to the dis-
closure of the report without deleting 
the party’s identity. No deletion of 

identifying portions of such reports or 
refusal to disclose without the Com-
mission having first obtained written 
consent shall be considered as a denial 
by the Commission of disclosure of 
Commission records. 

(b) Research reports, demonstration 
reports, and reports of other related ac-
tivities of the Commission are avail-
able to the public under the procedures 
set forth in subpart A of this part 1015. 

PART 1016—POLICIES AND PROCE-
DURES FOR INFORMATION DIS-
CLOSURE AND COMMISSION 
EMPLOYEE TESTIMONY IN PRI-
VATE LITIGATION 

Sec. 
1016.1 Purpose and policy. 
1016.2 Definition. 
1016.3 Disclosure and certification of infor-

mation and records. 
1016.4 Testimony of Commission employees 

in private litigation. 

AUTHORITY: 15 U.S.C. 2051–81; 15 U.S.C. 1261– 
74; 15 U.S.C. 1191–1204; 15 U.S.C. 1471–76; 15 
U.S.C. 1211–14; 5 U.S.C. 552; and 5 U.S.C. 552a. 

SOURCE: 53 FR 6594, Mar. 2, 1988, unless oth-
erwise noted. 

§ 1016.1 Purpose and policy. 

(a) The Commission’s policy is to 
make official records available to pri-
vate litigants, to the fullest extent pos-
sible. 

(b) The Commission’s policy and re-
sponsibility is to conserve the time of 
its employees for work on Commission 
projects and activities. Participation 
of Commission employees in private 
litigation, in their official capacities, 
is generally contrary to this policy and 
responsibility. In addition, such par-
ticipation could impair the effective-
ness of Commission employees as wit-
ness in litigation in which the Commis-
sion is directly involved. 

§ 1016.2 Definition. 

Private litigation refers to any legal 
proceeding which does not involve the 
United States government, or any de-
partment or agency of the U.S. govern-
ment, as a party. 
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